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KPVIBIYHO JETO ITPUHYOHOI 3AK/bYYEIBA
BPAKA 3 YIAHA 187a KPMUBUIYHOTI
3AKOHUMKA CPBUJE

Caxerak: Peny6nuxa Cpbuje je 2013. eodune pamugurosana Konsenyujy Casema Eepone o
cnpeuasary HACUbA HAO HeHama U HACUbA Y nopoduuu (m3e. Vcmanbyncka kKoHeeHuuja).
Tume je npeysena obasesy 0a céoje 3axoH00a6cmeo ycknaou ca osom Koneenvujom. Vsmehy oc-
manoe, nod ymuyajem ose Konsenuuje y cpncko KpusuuHo 3akoHo0ascmeo je y6edeHo Kpusuu-
HO Oes0 NPyHYOHO?2 3aKbyderba Opaxa, Koje je pezynucano y unavy 187a Kpusuunoz 3axonuxa.
Y osom unanky ce pasmampajy obenexja 060z kpusuuHoe 0end, KAo U Hez060 00HOC ca Opy2um
KpUBUUHUM 0enUMA KOjd NOCIMOje y Haulem 3aKOH00A8CMBY.

Kbyune peun: Vicmanbyncka xousenyuja, Kpusuunu 3akoHux, KpusuuHo 0esno, npunyoHo 3a-
Kbyuerbe Opaxa.

YBop,

Penry6nuka Cp6uja je 2012. roguse noTmucana, a Hapense 2013. roam-
He patn¢ukoBana Kousenunjy Casera EBpone o crnpedyaBamwy un 60opbu
IIPOTUB Hacu/ba HaJl )KeHaMa I HaCba Y IOPOJUIIN, KOja je TIO3HATHja IO
HasuBoM VcranOyncka koHBenuuja.! Vicnymwasajyhn o6asese 13 oBe Kon-
BEHIIMje Y HAllOj AP>KaBM je MOHEeT 3aKOH O CIpedYaBarby Hacu/ba y IIOPO-
ANV, a yBefIeHa Cy U YeTUPY KpUBMYHA fiefia y Hail KpuBUYHM 3aKOHUK (Y
mabeM TekcTy: K3). Y muramy cy cneneha kpyuBiraHa mema: cakaherme >keHCKIX
nonHyx oprana (wian 121a K3), nporamame (wian 138a K3), nmonmHo ysHemu-
paBame (wiaH 182a K3) n npuHyznHO 3ak/byderse 6paka (wian 187a K3).

ITpenmet oBOT pajja MpefcTaB/ba MOCIEN e HABeeHO KPUBUYHO JIENO,
Tj. IPUHYAHO 3aK/byuerbe Opaka u3 wiana 187a K3 Cpbuje, koje je cucre-
MAaTM30BAHO y IPYIM KPUMBUYHUX Jiella IPOTUB Opaka ¥ mopopuie. AHa-

1  Konsenuuja je ycojena 11.05.2011. rogune y Victranbyny, Pemybnuka Typcka, Tma ce oTyja KOJTOK-
BHUja/iHO ¥ HasyBa VcTanOycKa KOHBEHIMja.
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nu3y 6uha 0BOT KPMBIYHOT fieJia ¥ IbeTOBOM OJHOCY Ca HEeKVIM JIPYTUM Jie-
numa u3 K3 nperxonuhe mpencraspate peneBaHTHUX Ofipenaba HaI[MO-
HaJIHOT 11 Mel)yHapogHOIIpaBHOT KapaKTepa Koje Cy off 3Hadyaja 3a peMeT
OBOT pajia, a Koje ce OIHOCe Ha ITPaBO CBAKOT JIMIIA fja CIOOOIHO OJIydyje
0 3aK/byuery Opaka.

ITpaBo Ha c1060OIHO OTYyYNBamb€ O 3aK/by4ery Opaka

[Tpema unany 3 crtas 1 ITopoguuHor 3akoHa Cpbuje (y mabeM Tekc-
Ty: [13) 6pak mpefcTaB/ba 3aKOHOM ypeheHy 3ajemHuMIy XKUBOTA JKeHe 1
myukapia. Vcrum wianowm I13, y craBy 2., IpoIucaHo je ga ce 6pak Moxe
CKJIONIMTY CaMO Ha OCHOBY ¢710600H02 npucmanka 6ygyhux cynpy>xHmka.
Harpe, y wiany 24. I13 je nponmcano ga 6pax He MO>Ke CKJIOIIATH JIUIIE 4uja
BOJba HIje CIOOOTHA.

OBuM oppendama I13 je, ycrBapu, norspheno YcraBom Pery6mmke Cp-
Onje 3ajeM4eHO IPaBO Ha C710600HO 0071yUUBAtbE NPUTUKOM 3AKTbYUervd
6paxa. Haume, Ham YcraB y WwiaHy 62 IPONNCYje Ia CBAaKO MMa IPaBo Aa
CTIO06OIHO OTYYN O 3aK/by4eby U pacKuaamy Opaka, Kao i jja ce 6pak 3a-
K/bydyje Ha OCHOBY CJIOOOJHO JJaTOT NMPUCTAHKA MYIIKapIia 1 XKeHe Mpef
APp>KaBHUM OPraHOM.

I[IpaBo Ha cTO6OIHO OfTyYMBabe IPUINKOM 3aK/bydea Opaka je Impo-
KTaMOBaHO U 6pojHNM MehyHapopHOIpaBHUM JOKyMeHTUMa. Tako, OHO
je Mpommucano y 4wiaHy 16. cTaB 2. YHuBep3a/nHe feKnapanyje o IpaBu-
Ma JoBeKa u3 1948. rogune, wiany 23. craBy 3. MehyHapopgHor makra o
rpabaHCKMM ¥ TOMUTUYKUM IpaBuMa 13 1966. roguHe, Kao u y wiany 10.
craBy 1. Taukm 1. MebhyHapopgHOr makra 0 eKOHOMCKVM, COLVjATHUM U
KyITypHMUM IpaBuMa. KoHBeHIIMja 0 eMMUHMCaby CBUX 00/IMKA JVICKPH-
MIHAIMje >KeHa IIPJ3Haje je[fHaKo IpaBo KeHaMa Ha CKJIalame Opaka, Kao
U ,je[IHaKO MpaBo Ha c1060f1aH 1360p OpadHOr pyra U CKIaname Opaka
CaMo I10 C/I0OO0IHOj BO/BY M Y3 OTIYHY carnacHocT (wiaH 16 cras 1. Tau-
ke a 1 6). [IpaBo Ha ckIaname 6paka je mpomnycaso u wianoM 12 Epporc-
Ke KOHBEHI[Vja 3a 3aIlTUTY JbYACKIX IIpaBa ¥ OCHOBHMX c1oboza n3 1951.
rofuHe, ok je [Iporoxonom 7 obe Konsenunuje us 1984. ronuue, y 4iany
5, IPOK/IaMOBaHa jeJHaKOCT CYIPYy>KHMKa.

Vcranbyncka KOHBeHIMja y WiaHy 32. perymuile muTame rpabhanc-
KJIX IOC/IeiNLIa IIPUHYAHNX OpakoBa. Y TOj ofpendu je MpomycaHo fa ce
YIOBOpHe cTpaHe 00aBe3yjy /ia Ipefiy3My HEONXOJHe 3aKOHO/IaBHE VIV
npyre Mepe u o6e3befe na ce 6paKOBM CKIOIUbEHMU HOJ IIPUHYLOM MOTY
CMaTpaTy HUIITABHUM MM NPEAMETOM IMOHMIITEHA, OJHOCHO pa3Bo-
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fa 6e3 HemoTpeOHOT PMHAHCKjCKOT MIN afIMUHICTPATUBHOT onTepehu-
Bamba XKPTBE.

C tum y Be3u I13 y unany 38 cras 1. npegsuba fa je 6pak pyuinuse ako
je Ha IeroBo CKJIaIame CYNPY>KHUK NPpucmao noo npunyoom. Y MCTOM 3a-
KOHCKOM 4iIaHy oppebenu cy mojmosu npunyge (ctas 2.) n cTpaxa (cTaB
3.). Tako, mpuHYy/a TOCTOjM Kajja je IPYTY CYNPYXXHMK W1 Heko Tpehu cu-
JIOM VLU TIPETEOM 13a3Ba0 OIIPAB/IaH CTPaX KOJI CYIPYXXHMKA U KaJja je OH
360r Tora IpNUCTao Ha CK/Ialame 6paka, JOK e CTPax CMaTpa ONpaBJaHUM
Kajia ce M3 OKOJTHOCTYU BUAYU JId je YTPOXKEH >KUBOT, T/IO WIN JPYTO 3Ha-
4ajHO ;0OPO jeHOT WM IPYTOT CYNpPY>KHMKa ofHOCHO Tpeher muia. Top
CIMJIOM Ce TIOfpa3yMeBa IpuMeHa (U3NUKe IPIUHYAE KOja ce MOXKe OCTBa-
PUTY PA3INYUTIAM CPEICTBUMA, I1a Ce Y TOM CMICITY HaBOJie XMUITHO34, OT-
Mulla, 3mocraspamwe UTA. (Draski¢, 2016: 104). Vnak, uctude ce fja je oBaj
06/IMK TIPMHY/e TelIKO 3aMUC/IMB IIPUINKOM 3aK/bydera Opaka, a 13 pas-
JIora IITO CaM YMH 3aK/bydera Opaka ,Huje moryh 6e3 aktuBHOr ydemha
CYNIPY>KHMKA ¥ CTy)OEHOT JINIIa, I1a je BP/IO BEPOBATHO a O BpIIeneM
GU3MYKOr HacW/ba HaJl jeflHUM Off CYNIPY>KHUKA OMJI0 Ha BpeMe YO4eHO,
a TIOCTyIaK CK/manamwa opaka npekunyT (Draski¢, 2016: 104). 36or Tora
Behu npakTUYHM 3HAaYaj MMa IICUXMYKA IPUHYZA KOja ce IOK/IAIla ca I10j-
MoM mnpeTwe (Dragki¢, 2016: 104). Hbome ce yTude Ha BO/bY CYIPY>KHU-
Ka IICUXMYKUM IIyTeM, a LM/b jOj je M3a3MBame CTpaxa Koj CYNpY>KHUKA;
VIPEIEBAHTHO je KO IIPeTH CYIPY>KHUKY, Tj. IIPeTHa He MOpa IIOTULIATA O
APYTOT Cynpy>KHUKa Beh Moxke motumary u ofi Tpeher nmija; Moxe ce pa-
[IUTY O T3B. HOCPEIHO]j IIPETHY, IITO 3HAYY I JINIIE IIPeJ] KOjJM Ce IIpeTHa
u3jaBjbyje He MOpa OUTM OHO jMIe Ha Koje ce mpeTwa opHocu (Draski,
2016: 104). HaBoau ce u na npuHypa, ga 61 61/1a pelleBaHTHA 3a TOHNUIITA]
Opaka, MOpa 3a/j0BO/baBaTI U Cefiehe ycmose: mpBo, Mopa 6uTy 036M/BpHA
- TO 3HA4M Jia je IPMHY/A NOf06Ha [ja M3a30Be CTPaX KOJ| pyre CTpaHe;
Ipyro, Mopa 6utu omgnydyjyha — To 3Haum ga usMmeby npunyze u usjase
BOJbe, OJIHOCHO JIOHOLIeHa OfTyKe O CKJ/IaNaky Opaka MOpa IIOCTOjaTH y3-
pouHa Besa; Tpehe, Hije off 3HaYaja MPOTUBIPABHOCT IIPUHYAE — TO 3HAYN
fia 6pak MO>Ke OMTHU IIOHNIITEH 1 aKO je T03BO/beHO (Tj. Hije IPOTUBIIPAB-
HO) OHO YMMe ce IIPeTH, Kao y CIy4ajy npeTibe fa he apyru 6paunu apyr
OuTK IpujaB/beH 3a yummbeHo KpuBu4uHO feno (Drasgki¢, 2016: 104-105).
Kao mT0 je pedeHo, 6pak CK/IOIIbEH yCIel IPUHY/E je pyLUbMB (pemaTnB-
HO HUIITaBaH), a TY>KOy MO)Xe Of{HETH CYIIPY>KHIUK KOjJ je OpaK CKIONuo
TIOJ] IPUHYTOM, Y POKY Off TOIVHY JJaHa Off laHa IPeCcTaHKa IIpUHYAe (WIaH
216 I13).
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Vcran6yncka KOHBeHIHja, Hajia/be, Y WIaHy 38. IOCTaB/ba MIPaBHU OC-
HOB Jp>KaBaMa IIOTHVMCHMI[AMA 32 MHKPUMMHIVCambe NMPUHYTHOT 3aK/by-
Jema Opaka. Y HaBefleHOj ofpenou croju:

»1) CrpaHne ce o6aBe3yjy fa Ipeny3My HEOIXOfHe 3aKOHOJaBHE MU
Ipyre Mepe n 06e36efe 1a IPIUCI/baBatbe O PAC/IOr TN WM eTeTa
fa cTymu y 6pak Oyze MHKPUMMHUCAHO.

2) CrpaHe ce obaBe3yjy fja Ipefy3My HEOIXOHE 3aKOHOJABHE MU
Ipyre Mepe 1 06e36efie ja HAMaM/bJBatbe OJPACIIOT JINI[A, OFHOCHO
[ileTeTa Ha TEPUTOPUjy CTpaHe WM Jp)KaBe, KOja Huje beHa [pKaBa
OopaBMINTa, C IM/beM NIPUHY/E TOT OAPACIIOT NI WIN JeTeTa Jia
cTymm y 6pak Oyfie MHKPYMUHICAHO .

Ospe, mebytum, Tpeba criomenytu ga je KpmBumunmm sakoHom Cp-
6uje n3 1977. roguue (y gabeM tekcty: K3/1977), HaKOH Hberoe HOBesle
u3 1990. roguHe, y Tajanime 3aKOHOAABCTBO HAllle Ip>KaBe OIIO YBeieHO
KPUBUYHO Je/I0 IPUHYJEe Ha 3aK/bydeme Opaka, Koje je 6110 MHKpUMM-
HICaHO y WwiaHy 113a HaBefleHOT 3aKOHA. Y Tafallboj TUTepaTypHu ce Ha-
BOZIWJIO Jla 7atio OBOT KPUBUYHOT JeNa ,Tpeba TPaKUTH Y TI0jaBU Ja ce y
HEKNM KpajeBJMMa Hallle 3eM/be K€HCKa JIMIja OTMULIOM, IIPETHOM W/IN CH-
noM npunybyjy Ha 3ak/pydeme 6paka” (Jlasapesnh, 1995: 520). [lomenyTo
KPUBIYHO JIEJIO je Y HallleM IIPAaBHOM CUCTEMY IIOCTOjajIo CBE IO CTyTama
Ha mpaBHY cHary cagaBaxeher K3, 1j. 01.01.2006. rogune. ITpema Tome,
KPVMBUYHO JIe/I0 IIPUMHYAHOT 3aK/bydera Opaka u3 wiaHa 187a K3, a koje
je VHKpMMMHUCaHO Iof yTuiajeM VicranOynicke KOHBeHIMje, He Hpel-
CTaB/ba HOBUTET y HallleM KPMBMYHOM 3aKOHOAABCTBY. OuUMInenHo ce y
BpeMe mpunpemama Baxeher K3 cmarpaso fja oBe mojase Buille HeMa, I1a
3aTO OBO KPMBMYHO JI€/I0 HIj€ HAILIO CBOje MECTO Y M3BOPHOM TEKCTY Ba-
xeher K3, cBe 10 1eTOBMX IOCTIEAHIUX U3MeHA 1 JolTyHa u3 2016. ropnHe,
KaJia je IPMHYIHO 3aK/by4erhe Opaka IIOHOBO HAIIIIO CBOje MECTO y CUCTe-
MY MHKPMMMHALIMja Halle Jp>KaBe.

Ha oBom Mecty Tpeba jomr ciomenytu dupextusy 2011/36/EY Eppo-
IICKOT naprameHTa 1 CaBeTa O IpeBEeHIV)H U Cy30Ujamby TPrOBIHE JbYIM-
Ma M 3alITUTHU IbeHNX XpTaBa off 05.04.2011. rognne. Hanme, mpema oBoj
Iupextusu (Tauka 11) TproBuHa /byfuMa Moxe obyxBararu, usmehy oc-
TaJIOL, ¥ NOHAIIaka Koja IPefiCTaB/bajy NPUHYAHO 3aK/bydemwe Opakxa (...
other behaviour such as...forced marriage...) yKOIMKO Cy OCTBapeHa OCTaja
KOHCTUTYTHUBHA 00erexxja Tor KpuBUYHOT Aena. Yran 388 K3 koju mHKpH-
MMHUIIe TPTOBYMHY /by/IUMa Y HallleM IIpaBy He NpenBuba fa ce oBO Kpu-
BIYHO JIe/I0 MOYKe BPIINTH Y LIV/by IPUHYZHOT 3aK/byderba Opaka, Tako fa
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je 3a ouexmBaTy fia he ce y 6ynyhnoctu 6uhe oBor KpuBU4HOT feta Memwa-
TI Y TIOMEHYTOM IIPABILY.

KpuBuYHO fje/1o mpuHYyIHOT 3aK/bydyera Opa-
Ka n3 wiaHa 187a Kpusnunor 3akonunka Cpouje

KpuBuuHo feno npuHygHOr 3aKk/bydera Opaka u3 wiaHa 187a K3 Cp-
Ouje Hamasy ce y Tpynm KpMBUYHUX Jiela IpoTuB O6paka u nopopute. V3
Ha3MBa OBOT KPUBUYHOT Jie/la MOXKe Ce 3aK/bYUUTH Ja Ce IbUMe Umumu
6pak Kao 3aKOHOM ypebeHa 3ajefHuIIa )kK1BOTa M3Mebhy >keHe 11 Mymikapua. OBo
KPUBIYHO JIETIO MIMa 0cHoB8HU (CTaB 1.) v npusunezosaru obnux (ctas 2.).>

OCHOBHI OO/INK Ce CacTOju Y npuHyhusearwy Hekoe 1UUa HA 3aKbyUerve
6paxa. CpencTBa KojuMa ce BpILIY IPUHYAA jecy cuna u npemra (CTojaHo-
Buh, Ilepuh, 2009: 47). IlojmoBe cuite v IpeTe Tpeba CXBAaTUTY Ha HAYUH
KaKO ce OHM MHa4ye CXBaTajy y KPUBIMYHOM IIPaBy. Y TOM CMUCITY paji ce O
ozipeheHNM aKTMBHOCTMMA KOje CY yIIpaB/beHe Ka ofpeheHoM nusby, Tad-
HIje Ha Bojby oppebheHor mmia, Tj. macuBHOTr cy6jekTa (BumIe: Stojanovié,
2013: 2; CrojanoBuh, 2014: 2-3). Kaga je ped 0 0BOM KpUBUYIHOM JEIY,
CI/Ia U TIpeTHa Cy YIpaB/beHe Ha BOJbY ITACUBHOT Cy0jeka C IU/beM Hbe-
rOBOT NIpUHYDUBama Ha 3aKk/bydere Opaka. OIyKy 0 3aK/bydemny Opaka
IIaCMBHM CY0jeKT He IOHOCH CTOOOIHO M CaMOCTAIHO, Beh je merosa ofi-
nyka nsHybeHa ympaBo ycen ynoTpe6e cue wim npetwe. [Ipema Tome,
usMmeby cuse n npertme, Kao o6/MKa (cpefcraBa) IPUHYAE U 3aK/byderba
Opaka Mopa IIOCTOjaT! y3pOYHO-TIOCTIEIYHA Be3a.

Cwua ce ¥ KOJI OBOT KpPMBWYHOT Jie/la MOXKe MaHM(eCTOBATH Y BUJY all-
conmytHe (vis absoluta) v xommynsusHe cuie (vis compulsiva). Aniconyr-
Ha CIJIa IIPeJICTaB/ba HEOJIO/bUBY CUITY, Tj. OHY CHIIY KOjOj Ce JuIie IpeMa
KO0joj ce IIpuMelbyje Huje MoIno opynpern. IIpema ToMe, omryka macus-
HOT Ccy0jeKTa Huje IIPOU3BOJ, BeTrOBOT BOJBHOT OfTyunBama. Komiynsns-
Ha CIJIa TIPeCTaB/ba YIOTpeOy (pusndKe CHare mpemMa ApyroM JInIy na 6u
ce OHO NIPVHYAWIO Ha OfroBapajyhe unmerme, HEUNbEHE WIN TPIUbEHE,
OJIHOCHO, KOJ] OBOT KPMBIYHOT Jie/Ia, HA 3aK/byderbe Opaka. Y OBOM CIIy-
Jajy HIje UCK/byYeHa BOJBHOCT OJ/TyKe ITACMBHOT Cy0jeKTa, ajlii Ce IeroBa
opnyka ,cMmarpa usHyhenom” (Paunovi¢, 2017: 157). V cmmcny oppenbe
yraHa 112 craB 12 K3 cunom ce cMaTpa u npuMeHa XMITHO3€ MIIM OMa-

2 YV oppen6u ynana 113a K3/1977 610 je MHKPUMMHMCAH CaMO OO/IMK KOji OArOBapa OCHOBHOM OO/INKY
KPUBMYHOT Jiena 13 WwiaHa 187a K3, maza wuxosa 61ha HICY MI@HTIYHO OCTAaB/beHa.
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M/bYjyhux cpesicTaBa, ¢ IM/beM Ja ce HEKO IIPOTHB CBOje BO/be JOBEJIE Y He-
CBECHO CTambe MM OHECII0cobu 3a OTIIOp.

»1IpeTma IpefcTaB/ba CTaB/balbe y usrnef ofpeheHor 3ma nmumy xojem
ce IIpeTH, a 1a IIPU TOMe OCTBAapyBabe TOT 3/1a Ha OVJIO KOj1 Ha4YMH 3aBUCK
Of1 BOJbe JIMIIA KOje IMpeTI. 3710 MOpa TeK Jja Ce JOTOAM, Tj. ped je 0 HEKOM
oynyhem 3my” (Stojanovié, 2013: 6). IlpeTva ce MOXKe YIYTUTI Ha Pasyin-
4)Te HauMHe, Ha IIPUMep, ,,BepOalHo, MICaHO, 3HALMIMA, IIPTEeXIMA, KOH-
KITyAEeHTHUM pajibaMa, IIoKasuBameM ofpeheHnx npenmera, nynameM us
BaTPEHOT OpyXja y Ba3ayx u ¢ (Stojanovié, 2013: 8). [Iperma y cBakoM
cIy4ajy Mopa 6uTy 0361/bHa, a 3a IPOLIEHY beHe 030M/BHOCTI pereBaH-
TaH je yTHCAaK ITaCUBHOT Cy0jeKTa, Tj. Kako je npuHyheHn cxsatmo ymyhe-
HY IIpeTHY. ,/ImaK, KOHCTaTaluuju ja ce 030M/bHOCT NIPETHe YBEK OLiekYje
ca acIeKTa IaCUBHOT cybjekTa, Tpeba JofaTy fja OHA ¥ 00jeKTUBHO MOpa
U3I/IeaTI TaKO Ja ce MOXKe cXBaTtuTy 036mmpHO” (Stojanovié, 2013: 12). Y
KPVMBUYHOIIPABHO] TEOPUjU Ce y3VMa Ja OHO 4MMe Ce IIpeTH Mopa OuTn
IPOTUBIIPABHO, TAKO fla ¥ OHO LITO II0 IPUPOAY CTBAPYU HMje MPOTUB-
IIPaBHO, a BPIIN Ce y LWbY IIpeTibe, foOuja obenexja IpOTUBIPABHOCTI
(Stojanovi¢, 2013: 6). Y TOM KOHTEKCTY IIOMEHYTH IIpUMep IpeTHe U3Bp-
IINOIA MacUBHOM cybjexty (6ymyhem cynpyxHuky) ga he ra npujaButn
3a M3BPILIEHO KPUBUYHO JIeTI0, LITO IPeCTaB/ba JONYIITEHY pafmy (IITa-
BUIIIE, IIPEICTaB/ba JYXKHOCT CBaKor rpahaHnHa), nonpuma obenexja mpo-
TUBIIPABHOT IIOHAIIAka. Y TOM CMICITY, OBO O0eJiexje peTbe ce pasiu-
YJTO CXBATa y IIOPOAMYHOM ¥ KPYBUYHOM IIPABY.

Y 063up mory nohu Kako HerocpeHa, TaKo ¥ TOCPeHa CIIA Vi IIPETHhaA.
Y mpBOM CTy4ajy cuja 1 IpeTha ce Bplile peMa npuHyheHoM nuiy, a y
APYTOM CIIy4ajy IIpeMa HeKOM ApYroM nuily. Bapa HarmacuTu jja ce 3710 Ha
KOje ce IIpeTHa OHOCK MOXKe TUIIATH 1 CaMOT M3BPIINOLA YKOINKO TaKBa
npetma noraha n npuryheno mune (Stojanovi¢, 2013: 7). Y Besu ca xpu-
BUYHUM JIeJIOM IIPYHYJHOT 3aK/byderma Opaka TO 01 OAroBapaio CUTYya-
IIVj1 Kafia pOANTe/b IPUHYAY CBOjy hepky Ha 3ak/byderbe Opaka y3 IpeTby
CaMOyOVCTBOM.

YBakaBajyhu mpeTXofHO U3HETy apryMeHTanujy Koja ce cpehe y oxsu-
Py IOPOAMYHOT IpaBa, peanHuje je odekoBaTn aa he ce mpunyma yemhe
MaHM(eCTOBaT! Kao IpeTHa, a He Kao CHUIa.

KpuBuduHO 1eno je MOBPIIEHO YMHOM 3aK/bydema Opaka, IITO jaCHO
IpOM3NIa3N 13 3aKOHCKe (popMyIalje OBOT KPMBUYHOT Jea, C 0031MpoM
na je xopuirheH cpieHy rmaron ,,upuHyan > (Paunovié, 2017: 158). Yko-

3 Y onpen6u unana 113a K3/1977 kopuuthen je HecBpiueHnu r1aron ,npruHyhasa’, Tako fia 3a mocrojarme
TOBpILIEHOT KPMBUYHOT JlefIa Huje OMIo Hy>XXHO Aa je 6pak 3akpyder (Jlazapesuh, 2005: 520)
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JINKO ¥ TIOPeJ, IPUMeHe CHJIe VIM IIpeTbe Opak He 61 6110 3aK/bydeH, OoC-
TOjao 6M IOKYIIaj OBOT KPMBIYHOT Jie/ia KOji, C 063MpOM Ha NPOIVCAHY
KasHy, Hije KaxxmyB (CrojaHoBuh, 2018: 605; Paunovié, 2017: 158). Meby-
TUM, Ma MUII/berba fia he y TOM CTy4ajy mocTojaTi KpMBMYHO Je/0 IpH-
Hyzne u3 wiaHa 135 K3 (Crojanosuh, 2018: 605; cynpotro Paunovi¢, 2017:
158 . 35). CmaTpamo fia 0BJie Tpeba pasrpaHNYNTH BE CUTYaIMje: IPBa,
YKOJIMKO je YCJIef, Cuile VUM IpeTHe IMacuBHY CyOjekT npuHyheH Ha of-
pebeHo unmeme, Heunbembe UM TPIUberbe, a/li UIMAK HYje JOIIO 0 3a-
K/bywIewa Opaka; Apyra, Kajia Cy IpeMa IIaCBHOM Cy0jeKTy yIoTpebibe-
Ha CIJIa, OHOCHO IIPETHba, a/I) HUje JIOIIO [0 3aK/byuerba Opaka HUTH [0
npuHyhuBama macuBHOr cy6jekTa Ha HEKO IPYTO YNIberbe, HeUMberhe NN
TpIUbEIbE. Y IPBOM CIIy4ajy 611 MOIJIO IOCTOjaT! KPUBIYHO Je/I0 IPUHYZe
(0 ToMe BUeTH HapeHa M3/Iarama), JOK y APYroM CIIy4ajy He O mocToja-
JI0 OBO KPMBMYHO Jie7io (OfHOCHO IT0CTOjao 61 MOKyIIaj Koju Takohe Huje
Ka)KIbVB), /¥ OM MOIJIO ITOCTOjaTy KPUBUYHO /IO YIPOXKaBamba CUTYP-
HocTy 13 wiaHa 138 K3 (ykonmko je y miTamy KBamM@uKoBaHa IpeTHa ia
he ce HamacTy Ha >KMBOT M/IM TE/IO M YKOJIMKO je KOJ ITACMBHOT CybjeKTa
cTBopeH ocehaj yrposkeHOCTH).

KpuBudHo fieno Moke 6MTH M3BPIIEHO CaMo ca YMHUII/bajeM. VI3Bpiuno-
4eB YMUIIUbaj MOpa Cafip>KaTy CBECT Jja ce IpUMemYyje IIPUHY/Ia, Kao 1 CBEeCT
Za je IPMHYZA YIIpaB/beHa Ha 3aK/bydere Opaka (CrojanoBuh, 2018: 606).

VsBpumar Mo>xe 61Ty 61710 Koje nuije. Moxke ce pafiiTyi KaKo O ALY
Koje 3aKk/pyuyje Opak ca jmieMm Koje npunybasa, amm u o Tpehem mumy.
[ToToma cuTyamyja IMoCToju y CIy4ajy Kaja HeKo nuiie npuHyhasa macus-
HOT cy0jekTa Ja 3ak/byuy Opak ca HeKOM 0co60M (Ha Ipumep, poJuUTeb
npunybasa hepky fa sax/pyun 6pak ca HEKMM MYyILIKapLeM). Y HeKMM Ba-
pMjaHTaMa OBOT CIy4aja MOXKe OMTM CIIOpaH MOI0>Kaj ML KOje je 3aK/by-
4pyI0 6pak ca 0coboM Koja je mpuHyheHa, yKOIMKO OHO HMje IPUMEHNIIO
aKTe NPUHY/JE, A/l jé CBECHO NPUHYJE KOjOj jé HheroB CYNpPY>KHUK U3/I0-
KeH. YKOJIMKO OBO JINIle HIje IMa/Io HUKAKaB yTHUIIAj Ha IpuHyheHo nuie,
ceM IITO MMa IIPeACTaBy fa OHO y/la3u y 6pak 6e3 cBoje BO/be, HUTH je
MMajo 6110 KaKas ,,JOTOBOP ~ ca JIMIIeM Koje IIpefy3yMa pajiibe IpuHye,
uctyu Hehe 3ahu y kxpummnanuy 3ony. MebhyTum, ykonnko je xop 6ygyher
CYNIPY>KHMKa II0CTOja0 JOTOBOP Ca JIMIEM KOje BPIIM IPUHYAY fa Ha Taj
Ha4MH ,,y0eay MacHBHOT Cy0jeKTa Ha M3BpIIeHe KPUBUYHOTL Je/Ia, MOTI-
70 61 ce pafuTy O CaM3BPLIWIAIITBY, jep Ha Taj HAu4uH, oCTBapyjyhnu 3a-
jemHIYKY OTYKY (ZOTrOBOp) M CK/IamameM Opaka ca npuHyheHuM nuuem
ca yMMIbajeM 6MTHO HONMPUHOCHU U3BPLIEHY OBOI KPUBIYHOT Jieria.
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[TacuBHU cyb6jexT Takohe Moxxe 6uTy 6MIO KOje nuile,* He3aBUCHO Off
nosna u oy ropuHa crapocti. K3 He npasu pasnmky nsmeby myHomeTHux
U MajloNeTHNUX ocoba. Pasyor 3a To MoXxpa yexu y Tome mTo 6pak, mo
IPaBIITY, MOTY 3aK/bY4UTI CaMO ITyHOJIETHA JIMI[A, IOK Ma/IoJIeTHA JIMLA
ca HaBpLIEHNX 16 rofuHa MOTy 3aK/by4MTH OpakK caMo y3 HO3BONIYy CyAa
(wran 23 I13). HanMe, y BaHIIapHMYHOM IIOCTYIKY KOjiI Ce€ BOAV Pamu
laBama J03BOJIE 3a CK/IAIambe Opaka Cy[ IO MPaBIIy CAacayllaBa Majo-
JIeTHO JyLe 6e3 IPUCYCTBA OCTAINX yYeCHUKA Y MOCTYIIKY; Y TOM IIOC-
TYIKy he cyz, ako je mpeajor IofgHeIo MajaoneTHO nuie, n3Mebhy ocra-
JIOT YTBPAMUTH Jia /I TIOCTOjM CI0OOAHA BOJba; y MOCTYIKY he ce mpubasu-
TV MUIIUbEIbe 3PaBCTBEHE YCTAHOBE, OcTBapuhe ce capaima ca OpraHoM
cTapares/bCTBa, caciyiahe ce popuTe/sy ManoNeTHUKA U JIMIE ca KOjUM
HaMepaBa Jja ckyiony 6pak (wiaH 82 3aKOHa O BAaHIIAPHUYHOM IIOCTYTIKY).
OBaj MexaHM3aM JjaBama 03BOJIe MaJIOJIETHMKY Ja CTYIN Y Opak cBaKaKo
CMamyje MOTYhHOCT IIPMHYIHOT 3aK/bydema Opaka, aln ce 'y OBOM CIIy-
Jajy 6pak Mo)Ke 3aK/bY4MTH IO IPUHYHOM. Jep, 3aMUCIMBO je Aa HEKO
JnIe IPeTHOM IIPUHYAN MajIOIeTHUKA J]a Y HaBe[,eHOM IIOCTYIIKY JaBaba
I03BOJIE 32 3aK/byuebe Opaka IPY>Ku 1cKa3 ofpeheHe cafipxuHe, Kao Ha
IpuMep Kaja poAuTe/b MPUIPETH CBOjoj hepknu koja mMa HaBpIIeHux 16
TOfINHA J]a paiut 3aK/byderba Opaka ca ofpelheHNM mieM ca KojuM je oHa
ocTasa TpyAHa (ma 61 ce TMMe cadyyBasa ,[IOPOJMYHA YacT ) Ipef CYIOM
714 MICKa3 J]a CBOjeBOJbHO yIas3y y 6pak, MaKo 3aK/byderbe TaKBOT Opaka He
Xemu. Y CBaKOM C/Iy4ajy cyf he opOuty mpemior KojuM ce Tpaxkm f03-
BOJIa 3a 3aK/byuerbe Opaka YKOIMKO Y MOCTYIKY YTBPAU Ja He MOCTUjU
crno6onHa Bojba ManoneTHuKa. C 063upoMm fa 6pak Huje 3ak/bydeH, Hehe
IIOCTOjaTy KPUMBUYHO Jenno u3 wiana 187a K3. Mebytum, nuie xoje je mpu-
HyDuBa/mO Majo/eTHNKA 1A IIpef CYAOM A JMCKa3 Jla CBOjeBO/BHO YIas3n
y 6pak Mo)ke OATOBapaTy 3a KPMBUYHO Je/I0 NMpUHyAe U3 wiaHa 135 K3,
jep je ymoTpe6oMm cusie Wiy NpeTe NPUHYHUBAIO MacCUBHOT Cy0OjeKTa Ha
ozipeheHo Ynmeme, MTO NpecTaB/ba Ouhe TOr KPUBMYHOT fIeNIa, a MITO je
CIIOMEHYTO Y IPETXOJHOM I3/IaTamby.

Moryhe je fa u3BpIMIal OBOr KPUBUYHOT Aena MpUHYAu 06a 6ynyha
CYNPY>KHUKa Ha 3aK/bydeme Opaka (Tpehe nuie npunyau fBe ocobe ma
3ak/byde 6pak). [ToctaBsba ce muTame kKonmmko he y oBoM ciydajy mocroja-
TV KPUBUYHIUX Jena: jenHo v aBal. Vimajyhm y Busy ma 3akoHopaBan y
OINCY fiesia KOpUCTU POpMYIaLNjy ,,IIPUHYAN APYTO INLe’, Te Ja IPaBo
Ha CK/Ialame Opaka Clajia y IMYHA IIpaBa, CMaTpaMo ja 01 y Toj cuTya-

4  Ilpema umany 113a K3/1977 macuBHM Cy0jeKT je MOITIO OMTH caMo JHLie )KEHCKOT IOJIa.
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uju 6110 OCTBapeHO obenexje ABa KPMBNUYHA Je/a IPUHYTHOT 3aK/by-
Yera Opaka.

3a OCHOBHM OONMNK KPVMBMYHOI Je/a NPUHYAHOT 3aK/bydema Opaxa
IPOIINICaHa je Ka3Ha 3aTBOPa Off TPU Mecella 0 TPy TOfINHE.

Panma usBpIuema npuBmMIeropaHor o6/mKa 13 crasa 2. je ogpebhena an-
TEPHATVBHO, Ka0 0060/etve IPyror y MHOCTPAHCTBO, WIN HAasoherwy py-
ror jja ofie y nHoctpancTso (Hophesnh, 2017: 137). OBe papme ce BpiIe y
Hamepu Jla ce Y MIHOCTPAHCTBY U3BPIIY OCHOBHM OO/IMK OBOT KPUBWYHOT
Ziena, Tj. I ce JIUIle Koje je OfiBefleHO W/IM HaBeIeHO Jja Ofie MHOCTPAHCTBO
IPUHYAM Ha 3aK/byderbe Opaka. VcTuHa, y ogpen6u craBa 2. wiaHa 187a
K3 ce He xopuctu nspas Hamepa, eh uspas ,,y ummy’, ann je HeCIIOPHO
fia je y IMTamy HaMepa Kao Cy0jeKTMBHU eleMeHT 6uha oBOT KpMBUYHOT
mena (Crojanosuh, 2018: 606). ITo cBojoj mpupoay pafme IpUBUIETOBa-
HOT 00/IMKa Cy IpUIIpeMHe pajitbe Y OfHOCY Ha ocHOBHM 06K (CrojaHo-
Buh, 2018: 606).

Panme oBor obnuka cy oxpebeHe cBplIeHMM IyIaronmma ,opBene” U
»HaBefle”. KpuBIYHO Heso je OBPIIEHO Kafia je ITACUBHY CY0OjeKT OfiBefieH,
OJITHOCHO KaJa je oTMIIao y nHocTpaHcTBo. Koy panme ogBobema usBp-
IIVIAL] TPAHCIIOPTYje MACUBHOT Cy0jeKTa y MHOCTPAHCTBO, OK KOJ pajibe
HaBolema MMacuBHNU Cy0jeKT caM OIjIa3y y MHOCTPAHCTBO, C TUM Ja je ¥
OBOM IIOTOHEM C/Iy4ajy HEeroB OfIa3aK y3pOKOBAaH M3BPIINOYEBNM Ha-
Bohemem. [Ipema Tome, n3meby pagme HaBohemwa (IITO 110 CBOjOj IpUpoAN
IpefcTaB/ba Pafilby MOACTPEKaBamba, alu je npenBubeHa kao pagmwa U3Bp-
1Ierba) ¥ OfI/IaCKa Y MHOCTPAHCTBO MOPA IIOCTOjaTH Y3POYHO-OCTIEAMYHA
Besa. [la 6u oBaj 06/MMK KPUBIMYHOT Je/a 6110 JOBPIIEH HUje HY)XHO Ja je
IpeMa ITaCMBHOM CY0jeKTy IpyMereHa IPUHY/A, HUTK 4 je TOIIIO Ja 3a-
K/bydema 6paka (Crojanosuh, 2018: 606).

Ha cy6jekTBHOM IIaHy Ce Tpa>ky YMUIIbAj, KAO 1 HaBefleHa HaMepa.

3a oBaj 0O/MNK IpOMNCaHa je Ka3Ha 3aTBOPA [0 ABe TOfVHE.

[Tocroju cmmynocT M3Mely mpuBUIEroBaHOT 06/MMKa IIPMHYLHOT 3a-
K/byderba Opaka U KPYBIYHOT fiefla oTMuIe 13 wiaHa 134. K3. Ykonuxo ce
oziBobere y MHOCTPaHCTBO BPIIN YIOTPeOOM cuJie, IpeThe Win oOMaHe,
a pajiu 3aK/bydera Opaka, He MOXKe IIOCTOjaTy KPUBUYHO /IO M3 YIaHa
187a cras 2 K3, Beh kpusnuuno geno ormuie. O6MaHy Tpeba cXBaTUTK
Kao goBoberme nm ofpxaBarbe IMACUBHOT cybjekTa y 3abmyny. Vsrnena na
IPVBIIETOBAHM OONUK NPUHYAHOT 3aK/bydera Opaka IOCTOjU y CUTYa-
IVj1 KaJa M3BPIIMIALL IPefy3uMa caMo pajmy ofsobema (TpaHcHopra,
IIpeB03a) MACKBHOT cybjeKTa y MHOCTPaHCTBO, 3Hajyhu npu ToM #a he To
JnIe y MHOCTPAHCTBY 3aK/by4UT! Opak MPOTUBHO CBOjoj Bojbu. Ha mpu-



336 Emup hoposuh, Ajcena hoposuh

Mep, OTal] IPeTHOM IPUHYAM CBOjy hepky fa ce ya y MHOCTPaHCTBY, JOK
panmy oaBoberma MacUBHOT CY0jeKTa Y MHOCTPAHCTBO Ipefy3uMa Cpoj-
HUK KOME je Ta YMIbeHNIIa TI03HaTa.

YmecTo 3aK/bydKa

KpuBn4HO meno npuHy[HOT 3aK/byuyera Opaka je 6e3 cBake CyMibe yBe-
IeHo mop yTuiajeM VictaHOynIcKe KOHBeHIMje, OBHOCHO yCiIe IoTpebe
yckmabuBama Haller KpMBUYHOT 3aKOHOJABCTBA ca 0BOM KoHBeHIjoMm
(JoBanueBuh, 2017: 40, 57). CBakako CTOje IPUTOBOPU Jia je U IPe Hero-
BOT yBol)ema II0CT0jao KpMBUYHOIIPABHU OKBUP Koju je omoryhasao cys-
6ujame oBor nmoHamama (Hophesnh, 2017: 137). Mehytum, cmmyna mH-
KpMMUHaLIMja je y HallleM IIpaBy ItocTojana of 1990. ropune, Kaja je Ha-
KOH M3MeHa 1 fonyHa K3/1977 yBejleHO KpMBUYHO fIe/I0 NIPUHYJE Ha 3a-
K/bydeme Opaka, Koje je ITI0CTOjalo CBe [0 CTyIama Ha cHary Baxeher K3
01.01.2006. rogure. 360r ToOra, a IITO je Beh pedeHo y IpeTXOfHOM TeKCTY,
OBO KPMBUYHO JI€7I0 He NPeJICTaB/ba HOBUTET Y HAIleM IIPaBYy.

V3 mpeTXopHe aHam3€e OBOT KPMBUYHOT Jle/la TPOMU3IIIA3N 1A Ce Y IIPaK-
CU MOTY jaBUTY M3BECHU IIPOO/IEMM KOjI ce OfHOCEe Ha IIUTatbe pasTpaHm-
Jerba KPUBUYHOT fle/la IPUHYTHOT 3aK/bydera Opaka ca IpyruMM KpUBIY-
HUM Jienuma. Hacrajam cMo u 1a py>kmumo ofiroBapajyha Tymauerme Tux
CIIOpHMX IUTamba. KoHayaH cyJ 0 0BOj MHKPUMMHALVI) N, Tj. O TOTPeOM Hbe-
HOT TI0CTOjamba, Kao U O CBMM HeHMM MaHaMa U IPeJHOCTIMA, ToKasahe
BpeMe, OTHOCHO TO 3aBJCH Off TOra KOMMKO he ce caydajeBa IpUMHYTHNX
OpakoBa y IIpaKcy IIPETIO3HATH, @ TUMe U IPOL[eCyUpaTH.
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Summary

The Republic of Serbia ratified Council of Europe Convention on Preventing and Combat-
ing Violence against Women and Domestic Violence (the so-called Istanbul Convention) back in
2013. Thus it took over the obligation of adjusting its legislature with the Convention. Among other
things, the criminal act of forced marriage was introduced into Serbian legislature under the influ-
ence of this Convention, and it is stipulated in the article 187a of The Criminal Code. This article
discusses features of this criminal act, and its relationship with other criminal acts already existing
in our legislature.
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